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IMPLEMENTING THE
HUMAN RIGHT TO WATER IN CANADA:
A DISCUSSION PAPER
Executive Summary
More than one billion people around the globe lack access to sufficient, clean drinking
water. Worldwide, thousands of children die every day as a result of waterborne illness,
women spend hundreds of hours per year transporting water, and many regions face
chronic water shortages.1 In response to this global water crisis, civil society, states, and
United Nations organizations have called for the recognition of a human right to water.
There is no explicit right to water in any Convention to which Canada is a signatory.
However, the UN Committee on Economic, Social and Cultural Rights has asserted that
the human right to water is an aspect of rights enshrined in the International Covenant on
Economic, Social and Cultural Rights and entitles everyone to access to an adequate
supply of safe drinking water sufficient to meet basic human needs. 2 A number of like
minded states (including the United Kingdom and France) have recognized the right to
water, and the Committee has requested that Canada review its position on the human
right to water.
Canada has already achieved a high degree of compliance with the obligations inherent in
the human right to water. Access to drinking water in Canada is universal, drinking
water quality is highly regulated by federal, provincial, and territorial governments, and
all levels of government have also enacted strong environmental legislation sufficient to
protect drinking water sources. Canadian governments are also committed to continuous
improvement consistent with the progressive realization of the human right to water.3
Challenges remain to the full realization of the right to water in Canada, including threats
to both water quantity and quality, but viable solutions have been identified and should
be pursued.4
This paper recommends that Canada officially recognize the human right to water. In
particular, Canada should recognize that the right to water is implicit in the rights to
health and to an adequate standard of living contained in the International Covenant on
Economic, Social, and Cultural Rights, that the right is subject to progressive realization,
and that it includes a minimum core obligation of nondiscrimination.

1

See generally Human Development Report 2006, Beyond scarcity: power, poverty and the global
water crisis (New York: United Nations Development Programme, 2006).
2
See Committee on Economic, Social, and Cultural Rights, General Comment 15: the right to
water (arts. 11 and 12 of the International Covenant on Economic, Social and Cultural Rights,
E/C.12/2002/11.
3
4

See Part 3.1, infra.
See Parts 3.2 et seq., infra.
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IMPLEMENTING THE HUMAN RIGHT TO WATER IN CANADA:
A DISCUSSION PAPER
By Lynda M. Collins5
This paper is an examination of the human right to water and possible
mechanisms for its implementation in Canada. Although the right to water may
encompass access to water for a variety of uses including irrigation, navigation,
and fisheries, the present discussion will focus on the human right to drinking
water. The right to drinking water is generally understood to include to the
right to access to safe drinking water and sanitation for basic human needs. The
present analysis will focus primarily on the implementation of the human right
to water within Canada.
1. Introducing the Human Right to Water
Worldwide, more than 1 billion people lack access to clean drinking water; thousands of
children die every day as a result of waterborne illness. i In the face of these dire
circumstances, the international community has mobilized to recognize the fulfilment of
basic water needs as a fundamental human right.
1.1 Sources
There is no explicit mention of a human right to water in any of the core international
human rights documents comprising the International Bill of Rights.ii However, several
international Conventions to which Canada is a party do recognize human rights
obligations in relation to water. Article 24 of the Convention on the Rights of the Child,
for example, provides that States Parties shall “pursue full implementation” of children’s
right to the highest attainable standard of health, in particular “through the provision of
…clean drinking water, taking into account the dangers and risks of environmental
pollution.” Similarly, Article 14(2) of the Convention on the Elimination of All Forms of
Discrimination Against Women provides that the States Parties shall ensure to women in
rural areas the right “to enjoy adequate living conditions, particularly in relation
to…water supply”. iii Nonetheless, there is no explicit recognition of a universal human
right to water in any binding Convention to which Canada is a party; the question is
whether or not it is possible to recognize an implicit right to water from existing
obligations. In this context, Canada has not recognized a universal human right to water
to date.
The human right to water may be viewed as an aspect or derivative of various recognized
international human rights, including the right to life, the right to food, the right to an
adequate standard of living, and the right to health.iv v The latter two provide perhaps the
strongest bases for the recognition of a human right to water.

5

Lynda M. Collins is an Assistant Professor in the environmental law group at the University of Ottawa,
Faculty of Law, Common Law Section.
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In General Comment 15 (“GC 15”), the UN Committee on Economic, Social, and
Cultural Rights (“the Committee”) describes the right to water as an aspect of the right to
an adequate standard of living, guaranteed by Article 11, paragraph 1 of the International
Convention on Economic, Social and Cultural Rights (“the ICESCR”). The Committee
further asserts that:
The right to water is also inextricably related to the right to the highest attainable
standard of health (art. 12, para. 1) and the rights to adequate housing and
adequate food (art. 11, para. 1). The right should also be seen in conjunction with
other rights enshrined in the International Bill of Human Rights, foremost
amongst them the right to life and human dignity. vi
In its 2006 Concluding Observations to Canada,vii the Committee “strongly
recommend[ed] that the [Canada] review its position on the right to water, in line with the
Committee’s General Comment no. 15 (2002) on the right to water, so as to ensure equal
and adequate access to water for people living in [Canada], irrespective of the Province
or Territory in which they live or the community to which they belong.”viii
In addition to GC 15, numerous other nonbinding international law instruments
recognize some formulation of the human right to water, and support for the human rights
approach to water is clearly growing in the international sphere.ix The United Nations
Development Programme’s 2006 Human Development Report, for example, states that
“[t]he starting point and the unifying principle for public action in water and sanitation is
the recognition that water is a basic human right.”x Most recently, the UN Human Rights
Council has requested the Office of the High Commissioner for Human Rights “to
conduct a detailed study on the scope and content of the relevant human rights
obligations related to equitable access to safe drinking water and sanitation under
international human rights instruments.”xi
A significant number of States in Europe, Latin America, and Africa have formally
recognized the human right to water.xii The European Parliament has likewise recognized
that “access to water for all without discrimination is a right” and further that “the 145
countries that have ratified the International Covenant on Economic, Social and Cultural
Rights have an obligation to ensure that everyone has access to water, equitably and
without discrimination.” xiii
The United Kingdom recently announced its formal recognition of the human right to
water in response to the release of the 2006 UNDP report, taking the position that the
human right to water is “an element” of the right to an adequate standard of living under
Article 11 of the ICESCR.xiv The UK further asserts that the right to water is not an
independent right, a right in customary international law, nor a derivative of any other
international human right, including the right to life. xv France has also recently
recognized the human right to water through legislation, xvi and is currently preparing an
official articulation of its position with respect to the nature of this right.
1.2 Content
General Comment 15 describes the human right to water as follows: “The human right to
water entitles everyone to sufficient, safe, acceptable, physically accessible and
affordable water for personal and domestic uses.”xvii There is general agreement that this
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right entails the provision of a sufficient quantity of water that is free of radiological,
chemical, microbiological, and physical contamination.xviii Moreover, drinking water
resources must be provided on a nondiscriminatory basis, with particular concern for
constituencies who face barriers in their access to sufficient, high quality water including
people living in rural areas, indigenous peoples, and people living in poverty. xix
1.3 Scope
According to the Committee on Economic, Social, and Cultural Rights, the human right
to water entails corresponding obligations on the part of States to respect, protect, and
fulfil the right.xx The obligation to respect precludes the State from disconnecting or
arbitrarily impeding citizens’ access to water, while the obligation to protect requires the
State to prevent others from polluting, depleting (e.g. through industrial extraction,
groundwater “mining”, or bulk water export) or otherwise interfering with water
resources. The obligation to fulfil may be subdivided into the obligations to facilitate,
promote, and provide,xxi and requires States to take affirmative steps towards full
realization of the right, through the promulgation of policy and legislation, the
implementation of national and local water strategies, and the ongoing monitoring of
progress.xxii
Although developed nations may facilitate the realization of the human right to water
through the provision of waterrelated technical and financial assistance to developing
nations, the human right to water does not require any transboundary sharing of water
resources.xxiii The human right to water does, however, imply a duty to conserve water
resources so as to protect the right for future generations. xxiv

2.

Implementing the Human Right to Water: Lessons from the International
Community

2.1 The UK
In November of 2006, the United Kingdom announced its official recognition of the
human right to water in response to the release of the UNDP’s 2006 Human Development
Report. The UK takes the position that “states have a duty to take whatever steps they
can to ensure that everyone enjoys the right to water, without discrimination.”xxv In
particular, the UK opines that states “must seek to increase service delivery beyond those
reached by existing networks; cannot ignore more remote communities and must seek to
address lagging regions and neglected rural communities…”xxvi Consistent with GC
15,xxvii the UK recommends that each state adopt a national water and sanitation plan,
establish a single water and sanitation coordinating group, and identify one lead UN body
for water and sanitation at the national level. xxviii
At the international level, the UK has recommended a streamlined governance structure
to efficiently identify and meet the water and sanitation needs of the poorest communities
in the developing world. In particular, it recommends “one annual report to monitor
progress towards achieving the water and sanitation M[illeneum] D[evelopment] G[oals]
targets” and “one highlevel global annual meeting to decide on action”.xxix In addition to
streamlining and optimizing international coordination, the UK asserts that a substantial
increase in waterrelated aid is necessary in order to realize the right to water in the
developing world. xxx Accordingly, the UK has committed to “doubling its [waterrelated]
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support in Africa to £95 million ($179 million) a year by 2008 and then doubling it again
to £200 million ($378 million) a year by 2011.”xxxi
The UK’s announcement of its support for the right to water did not include any mention
of domestic measures that would be taken to ensure the right to water for its own citizens.
However, the UK has achieved universal access to drinking water and sanitationxxxii and
its 1998 Water Act ensured access to water for the poor by prohibiting water companies
from disconnecting customers’ water supply for nonpayment.xxxiii
There is no doubt that Canada could make a major contribution to realising the human
right to water by taking the UK approach of increasing waterrelated official development
assistance and working for better international coordination in this area. However, as
noted above, this discussion paper will focus on the implementation of the right to water
within Canada.
2.2 Europe
At the regional level, the European Union has both recognized the human right to water
and enacted legislation to ensure its realization.xxxiv Under the auspices of the UN
Economic Commission for Europe, twentyone European nations have also ratified the
London Protocol on Water and Health xxxv which states, in Article 5, that “[e]quitable
access to water, adequate in terms of both quantity and quality, should be provided for all
members of the population, especially those who suffer a disadvantage or social
exclusion.”
In addition to the UK, a number of other European states have formally recognized the
right to water, including Belgium, Spain, France, Luxembourg, Norway, and Romania. In
France, for example, article 1of the recently promulgated loi sur l’eau et les milieux
aquatiques provides that “chaque personne physique, pour son alimentation et son
hygiène, a droit d’accéder à l’eau potable à des conditions économiquement
supportables”.xxxvi All European nations have also taken legislative, policy, and
pragmatic steps to ensure that the basic water needs of their citizens are met (consistent
with the right to water) and have enjoyed varying degrees of success in this regard.xxxvii
2.3 Africa and Latin America
Several multilateral conventions in both Africa and Latin America recognize the human
right to water and/or state obligations to provide citizens with access to clean drinking
water.xxxviii A number of countries in Africa and Latin America (including South Africa,
the Democratic Republic of the Congo, Ethiopia, Gambia, Colombia, Uruguay and
others) have codified the human right to water in their domestic constitutions. xxxix
Implementation in the field varies from nation to nation, but constitutional approaches
may be effective when supported by appropriate legislation and policy initiatives. In
South Africa, for example, constitutionalization of the right to water has been
accompanied by specific implementing legislation and action on the ground that has led
to a 20% increase in the proportion of the population having access to basic water
services. xl
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3.
A Canadian Approach to the Human Right to Water
To a large degree, Canada is already in compliance with the human right to water.
Canada enjoys an almost unparalleled abundance of freshwater resources,xli and access to
drinking water (through municipal water supplies, private wells, and/or truckedin water)
is universal in Canada.xlii
Robust legislation exists at both the federal and
provincial/territorial levels to enable regulators to protect source waters,xliii and the
provinces and territories also closely regulate drinking water treatment and
distribution.xliv Consistent with GC 15, the federal, provincial, territorial, and municipal
governments monitor progress in drinking water quantity and quality, xlv and standards are
continuously upgraded.xlvi Also in keeping with GC 15, Canada has committed
substantial resources to the development of a National Water Strategy.xlvii
However, in order to ensure the full realization of the human right to water, Canada needs
to address several key challenges. In some areas (notably the southern Prairies, the
northern Territories, and some parts of southern Ontario), the right to an adequate
quantity of water is threatened by problems of water scarcity. In the majority of the
country, water quality poses the more serious threat to the human right to water. Health
Canada estimates that unsafe drinking water may cause as many as 90, 000 illnesses and
90 deaths per year in Canada.xlviii Threats to water quality exist in both ruralxlix and
urbanl areas, and are particularly serious and widespread in First Nations communities.li
Fortunately, Canada enjoys an unparalleled depth in water science and policy expertise,
and pragmatic and effective solutions to the threats to both water quantity and quality
have already been developed by a variety of credible scientific, governmental, and non
governmental organizations. Fully realizing the right to water in Canada merely requires
that these solutions be implemented expeditiously and effectively.
The remainder of this paper will focus on the specific actions that Canada can take to
fully implement the right to water:
3.1 Recognizing the Human Right to Water
Celine Dubreuil of the World Water Council identifies five valueadded aspects to a
human rightsbased approach to water. She argues that recognizing a human right to
water provides (among other things): priority for those lacking basic access to water and
sanitation, “preventi[on] of discrimination and neglect of vulnerable and marginalised
communities”, “empower[ment] [of] communities living in poverty to fully take part in
decisionmaking processes”, and accountability for governments, the international
community, and the private sector.lii Other experts in the area agree that official
recognition of the human right to water is a significant step towards its realization on the
ground.liii
Since Canada is already compliant with the right to water in many respects (and is
committed to continuously improving its waterrelated law and policy), recognizing the
human right to water would entail little additional effort or cost. On the other hand,
formally recognizing the right to water would bring Canada in line with likeminded
countries and would be consistent with citizens’ vision of Canada as a human rights
defender and good global citizen. Recognizing the right to water would also address
Canadians’ heightened expectations regarding the imperative of maintaining safe
United Nations Association in Canada
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drinking water systems domestically, and would contribute to the growing international
momentum towards the realization of the MDG water and sanitation targets worldwide.
3.2 Ensuring Sustainability and Equity in Water Availability
The majority of Canadians currently have access to an adequate quantity of water to meet
the basic requirements of the human right to water.liv However, certain regions of the
country (notably the interior of British Columbia, the southern prairies, the northern
territories, and some densely populated offlake areas in Southern Ontario) already face
serious water scarcity challenges, and these are likely to increase as climate change
progresses. Dr. David Schindler, Canada’s preeminent expert in the area explains:
To a water expert, looking ahead is like the view from a locomotive, 10 seconds
before the train wreck. Sometime in the coming century, the increasing human
demand for water, the increasing scarcity of water due to climate warming, and
one of the long droughts of past centuries will collide, and Albertans will learn
firsthand what water scarcity is all about. Water scarcity will become one of the
most important economic and environmental issues of the 21st century in the
western prairie provinces.
But there is much that we can do to manage the problem. An average Canadian
consumes about 326 litres of water per day at home, about twice the percapita
water use of Europeans, and many times that of people in Middle Eastern
countries. Metering water and punishing highwater use with high cost would be a
good start. The options already used in waterscarce parts of the USA could be
copied—Xeriscaped lawns, lowwater toilets, lowflow shower heads, reuse of
gray water for lawns and gardens, and many other such practices.lv
Current levels of water scarcity in waterstressed areas of Canada require an immediate
and assertive program of domestic and industrial water conservation measures. lvi In areas
that depend upon groundwater resources, sustainability necessitates the prohibition of
groundwater “mining” or the extraction of more water than is naturally replenished each
year.lvii
More profoundly, ensuring adequate water quantity to meet the human right to water of
Canadians in future decades requires the federal and provincial governments to fully
participate in international efforts to reduce, mitigate, and reverse climate change.lviii
3.3 Increasing Drinking Water Quality in First Nations Communities
General Comment 15 specifically underlines the importance of state governments
ensuring the realization of the right to water in marginalized sectors of society, and, in
particular, indigenous communities. In Canada, undoubtedly the most serious and long
standing violations of the human right to water occur in First Nations communities. In
her 2005 report to Parliament, the federal Commissioner of the Environment and
Sustainable Development concluded that “[w]hen it comes to the safety of drinking
water, residents of First Nations communities do not benefit from a level of protection
comparable to that of people who live off reserves…” lix Moreover, the Commissioner
noted that approximately 75% of water systems in First Nations communities pose a
significant risk to the quality or safety of drinking water.lx
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The Commissioner made detailed and specific recommendations which could, if
implemented, lead to the full realization of the human right to water in First Nations
communities. Alternative approaches may be developed by First Nations governments,
but it appears that federal financial and technical assistance will be crucial in
implementing the right to water for First Nations in Canada.
3.4 Enforcing Federal and Provincial Environmental Laws
It is generally accepted that the most effective manner of ensuring the safety of drinking
water is the socalled “multibarrier” approach which includes not only treatment and
decontamination of drinking water, but also the protection of water at its source. In
particular, given that only a small percentage of synthetic chemicals are regulated in
Canadian drinking water management, it is all the more important that governments
prevent such chemicals from entering water sources in the first place. Indeed, General
Comment 15 specifically provides that States parties should protect drinking water
sources from pollution by third parties.lxi
In Canada, federal and provincial governments have enacted environmental legislation
that is generally wellequipped to protect Canadian waters from contamination.
Unfortunately, both federal and provincial governments in Canada have frequently failed
to enforce existing environmental laws.lxii Ontario’s enforcement record for the years
1992 to 2004, for example, shows that only a tiny fraction of documented pollution
infractions were prosecuted to conviction during that period, and more than 95% of
discharging facilities were never even inspected.lxiii (Note that Ontario has since
strengthened the enforcement powers of its Ministry of Environment.lxiv)
One of the most straightforward and effective ways to ensure the full realization of the
human right to safe drinking water in Canada would be to effectively enforce our existing
provincial, territorial and federal environmental laws (as well as pertinent municipal by
laws). The federal government regulates the use and testing of synthetic chemicals and
pesticides,lxv as well as emissions into and habitat modifications to fishbearing waters, lxvi
while the provinces and territories enjoy wideranging environmental and water
protection statutes.lxvii Each level of government should take responsibility for ensuring
the vigorous enforcement of its environmental legislation, in order to protect the sources
of our drinking water.lxviii
3.5 Optimizing Provincial Drinking Water Law & Policy
In 2002, the Walkerton Commission of Inquiry released its Part II Report, summarizing
the findings of one of the most comprehensive and rigorous examinations of drinking
water regulation in Canadian history.lxix The Walkerton Commission endorsed a multi
barrier approach to drinking water protection including the following five pillars: source
water protection, drinking water treatment, protection of distribution systems, monitoring
programs, and effective responses to adverse conditions.lxx The Commission made 93
specific recommendations covering areas including standards for drinking water quality,
water treatment, water quality testing, regulation and accreditation of water purveyors
and testers, and transparency and accountability.
As of 2006, no province or territory had implemented all of the recommendations of the
Walkerton Commission of Inquiry; many water systems fall far short of the standard set
out in the Walkerton Report.lxxi However, as noted by the Sierra Legal Defence Fund,
United Nations Association in Canada
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“there is at least one, and [in some cases] several provinces [in which] each of the
individual aspects of drinking water protection is done well…Putting the best examples
from across Canada together in one system would provide worldclass drinking water
protection.”lxxii Again, raising standards across all of the disparate water systems
operating throughout the country would clearly require strong federal leadership.
Because of the exceptionally credible and wellresearched work done by the Walkerton
Inquiry, federal and provincial governments have clear and pragmatic guidance as to the
most effective ways to ensure full realization of the human right to safe drinking water.
Implementing the Commission’s 93 recommendations across the country – including in
First Nations communities – would be the single most important step that could be taken
towards effectuating the right to water in Canada.
3.6 Ensuring Affordability of Domestic Water Supplies
General Comment 15 states that “[t]o ensure that water is affordable, States parties must
adopt the necessary measures that may include, inter alia: (a) use of a range of
appropriate lowcost techniques and technologies; (b) appropriate pricing policies such as
free or lowcost water; and (c) income supplements.”
Drinking water is relatively affordable in Canada compared to other regions of the world.
Indeed, “Canadians pay, on the average, about one quarter of European and about three
quarters of American domestic and industrial water prices.”lxxiii To the extent that real
cost pricing achieves the conservation imperative inherent in the right to water, it is
consistent with that right. However, care must be taken to ensure that fiscal measures
encouraging conservation do not interfere with the basic water needs of the poor:
With regard to the pricing of drinking water, it is increasingly necessary to discourage
excessive consumption and distinguish between basic needs and other uses. It is
therefore highly advisable to minimize the fixed charge component in water tariffs to
ensure that small consumers do not pay excessive prices for the water used for basic
needs, and to raise the unit price of water for high levels of consumption…(emphasis
in original).lxxiv
Ensuring the affordability of drinking water supplies is particularly important where the
privatization of water services is under consideration.lxxv Federal and provincial
governments should consider mandating the provision of lowcost water sufficient to
meet the requirements of the human right to water, while setting rates for more intensive
consumption at levels that encourage water conservation. As an interim or alternative
measure, governments should consider promulgating legislation limiting or prohibiting
the disconnection of residential water supplies for nonpayment. Numerous other
countries have enacted such legislation, including the UK, France, Finland, Australia,
New Zealand, South Africa, and a number of states in Mexico.lxxvi

4. Conclusion and Recommendations
Relative to their counterparts around the globe, Canadians are fortunate to live in a
country in which access to abundant and safe drinking water is widespread and
continuously improving. As noted above, Canada has already achieved an advanced
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degree of conformity with the human right to water, and solutions to the challenges that
remain are clear and readily available.
In keeping with its international reputation as a leader in human rights and environmental
protection, Canada should publicly recognize the human right to water as an implicit
right contained within the International Covenant on Economic, Social, and Cultural
Rights. In its announcement, Canada should note that the human right to water is to be
realized progressively, and includes a minimum core obligation of nondiscrimination.
Canada should also move quickly to implement access to safe drinking water in First
Nations communities as a paramount priority. The remaining challenges identified in this
paper should be addressed (and in many cases are being addressed) by governments at all
levels across Canada.
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